§517.4

(n) Working day means a Federal
workday that does not include Satur-
days, Sundays, or Federal holidays.

§517.4 Requirements for making re-
quests.

(a) How to make a FOIA request. Re-
quests for records made pursuant to
the FOIA must be in writing. Requests
should be sent to the National Indian
Gaming Commission, Attn: FOIA Offi-
cer, 1441 L Street, NW., Suite 9100,
Washington, DC 20005. Requests may be
mailed, dropped off in person, or faxed
to (202) 632-7066 (not a toll free num-
ber). If the requester is making a re-
quest for records about himself/herself,
the requester should see 25 CFR 515.3
for additional information. If the re-
quester is making a request for records
about another individual, the requester
must provide either a written author-
ization signed by that individual au-
thorizing disclosure of the records to
the requester or provide proof that the
individual is deceased (for example, a
copy of the death certificate or a copy
of the obituary).

(b) Description of records sought. Re-
quests for records shall describe the
records requested with as much speci-
ficity as possible to enable Commission
employees to locate the information
requested with a reasonable amount of
effort.

(c) Agreement to pay fees. Requests
shall also include a statement indi-
cating the maximum amount of fees
the requester is willing to pay to ob-
tain the requested information, or a re-
quest for a waiver or reduction of fees.
If the requester is requesting a waiver
or reduction of fees the requester must
include justification for such waiver or
reduction (see Sec. 517.9 (c) for more in-
formation). If the request for a fee
waiver is denied, the requester will be
notified of this decision and advised
that fees associated with the proc-
essing of the request will be assessed.
The requester must send an acknowl-
edgment to the FOIA Officer indicating
his/her willingness to pay the fees. Ab-
sent such acknowledgment within the
specified time frame, the request will
be considered incomplete, no further
work shall be done, and the request
will be administratively closed.
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(d) Types of records not available. The
FOIA does not require the Commission
to:

(1) Compile or create records solely
for the purpose of satisfying a request
for records;

(2) Provide records not yet in exist-
ence, even if such records may be ex-
pected to come into existence at some
future time; or

(3) Restore records destroyed or oth-
erwise disposed of, except that the
FOIA Officer must notify the requester
that the requested records have been
destroyed or disposed.

§517.5 Responsibility for responding
to requests.

(@) In general. In determining which
records are responsive to a request, the
Commission ordinarily will include
only records in its possession as of the
date it begins its search for records. If
any other date is used, the FOIA Offi-
cer shall inform the requester of that
date.

(b) Authority to grant or deny requests.
The FOIA Officer shall make initial de-
terminations either to grant or deny in
whole or in part a request for records.

(c) Consultations and referrals. (1)
When a requested record has been cre-
ated by another Federal Government
agency that record shall be referred to
the originating agency for direct re-
sponse to the requester. The requester
shall be informed of the referral. As
this is not a denial of a FOIA request,
no appeal rights accrue to the re-
guester.

(2) When a requested record is identi-
fied as containing information origi-
nating with another Federal Govern-
ment agency, the record shall be re-
ferred to the originating agency for re-
view and recommendation on disclo-
sure.

§517.6 Timing of responses to re-

quests.

(a) In general. The FOIA Officer ordi-
narily shall respond to requests accord-
ing to their order of receipt.

(b) Multitrack processing. (1) The FOIA
Officer may use multi-track processing
in responding to requests. Multi-track
processing means placing simple re-
quests requiring rather limited review
in one processing track and placing
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